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	What’s this document about? 
	This guidance is for Area teams and National Permitting Centre staff to use when advising on and processing applications for the Higher Level Stewardship (HLS) scheme in England. 
We support projects under this scheme because they can deliver significant benefits for biodiversity, flood risk management, resource protection, access and recreation, and the preservation of the historic environment. 
Many schemes proposed for HLS funding need our consent, and this guidance is to help staff facilitate them.


	Who does this apply to?
	Area teams and National Permitting Centre staff when advising on and processing applications for the Higher Level Stewardship scheme in England.
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Background
	What is Higher Level Stewardship?
	Higher Level Stewardship (HLS) is a ten-year agri-environment grant scheme administered by Natural England (NE) on behalf of the Department for Environment, Food and Rural Affairs (Defra). The scheme is designed to support the management of land in an environmentally sensitive and sustainable way by providing technical advice and financial help for landowners and managers. It is a highly targeted, discretionary scheme with variable payments according to the complexity of the management options chosen. For more details, see: Higher Level Stewardship


	Entry Level Stewardship
	HLS is underpinned by Entry Level Stewardship, an England-wide scheme open to all farmers and paying a standard area payment. A Quick Guide to Environmental Stewardship schemes is available at: http://intranet.ea.gov/ams_document_library/2007/401_450/439_07.doc


	Objectives of the HLS scheme
	We work closely with NE over the design and targeting of HLS and they consult us on applications received (roughly 10/Area/year). The HLS scheme has five main objectives:

· wildlife conservation;

· maintenance and enhancement of landscape quality and character;

· natural resource protection (measures to protect and restore soil and water quality);

· protection of the historic environment;

· promotion of public access and understanding of the countryside.

It also has two secondary objectives:

· flood management;

· conservation of genetic resources.


	Our objectives
	We support HLS schemes because they can help us achieve our objectives by encouraging actions that make a significant contribution towards:
· meeting the objectives of the Water Framework Directive (WFD);

· enhancing biodiversity by funding work needed to meet Public Service Agreement (PSA) targets for Sites of Special Scientific Interest (SSSIs) and Biodiversity Action Plan (BAP) targets;
· making it easier to implement Water Level Management Plans (WLMPs);

· achieving Catchment Flood Management Plan (CFMP) policy objectives;

· helping to mitigate and adapt to the effects of climate change by managing natural resources better, and restoring functioning ecosystems that provide important services to society such as flood storage and mitigation, and carbon sequestration;

· offering active solutions to minimise the pollution of rivers and lakes caused by soil erosion, run-off and spray drift, and addressing actions contained within our Soil Strategy (2007).


	Why our input is essential
	Our positive input to HLS applications is essential to ensure that applicants and their advisors are aware at the earliest possible stage of:

· all relevant opportunities and constraints; 

· the consents, permits and licences we administer; 

· the information that we may require to process applications; 

· the timescales and fees involved.


HLS options

Overview

	Description
	This chapter describes the HLS and resource protection (measures to protect or restore soil and water to good condition) options relevant to us. 


HLS options relevant to the Environment Agency
	HLS options
	HLS includes options for creating, restoring and managing:

· reedbeds;

· fen;

· wet grassland and woodland;

· inter-tidal and saline habitats (saltmarsh);

· the restoration of moorland through blocking grips (drains).

Other resource protection options within HLS, such as buffer strips, may also require our advice or consent. See the table below for details of options, permits and benefits.


	Assessments and permits
	Any proposals under these options may require assessments and permits (consents and licences) administered by us, including:

· flood risk assessment to support flood defence consent applications for water control structures;
· water abstraction, transfer and impoundment licences for raising water levels or restoring water meadows;
· discharge consents for educational facilities;
· exemptions from environmental permitting for the creation of ponds and wader scrapes;

· the use of herbicides near water to control invasive non-native plants


	Our requirements
	Our requirements regarding these proposals, and the information we ask for, must be consistent, proportionate and risk-based, so that obtaining the necessary permits is not overly complex or onerous. Otherwise, this could jeopardise the implementation of schemes and the achievement of both government and our own targets. 
We must also protect our broader interests by ensuring that proposals don’t increase flood risk for other parties, create barriers to the movement of fish, or interfere with licensed water abstractions, for example. 


	Relevant HLS options and Environment Agency permits
	We encourage applicants for the relevant HLS schemes shown in the table below to consult our Biodiversity Technical Specialists in area offices before putting in an application. NE Project Officers should consult us whenever any of the following HLS options are included within an application.


	Option
	Option number
	Benefits to Environment Agency
	Permits that may be applicable

	Creation or restoration of reedbed
	HQ4 
HQ5
	· reduces the conveyance of flow downstream; attenuates diffuse pollution;

· delivers WFD objectives and BAP targets.
	IL, AL, FDC, EP

	Fen creation / restoration 
	HQ7 
HQ8
	· creates storage within a river catchment;
· delivers WFD objectives; meets PSA and BAP targets.
	IL, AL, FDC, EP

	Creation/restoration of wet grassland (with raised water levels)
	HK12 HK13 HK14 HK16
	· creates storage within a river catchment;
· delivers PSA and BAP targets;

· implements WLMP.
	IL, AL,FDC, EP 

	Inundation supplement on wet grassland / woodland
	HQ13 HK19
	· allows inundation of river floodplains, creating extra flood storage;
· delivers BAP targets;

· implements WLMP.
	FDC, possibly IL

	Restoration of water meadow through raised water levels
	HD10 HD11
	· creates storage within a river catchment;
· delivers PSA and BAP targets;

· implements WLMP.
	IL, AL/TL, FDC, EP (ditch clearance)

	Raised bog creation/restoration 
	HQ9 HQ10
	· creates storage within a river catchment;

· delivers PSA and BAP targets; achieves Habitats Directive objectives.
	IL, AL, FDC

	Grip (drainage channels) blocking for moorland restoration
	GBC
	· may reduce the rate of surface water run-off and create storage;
· increases carbon storage;

· achieves PSA and BAP targets.
	May affect timing of peak flows in some catchments, so we might need to assess the effect (FRA)

	Creation/restoration of saltmarsh
	HP6 
HP7
HP8 
HP9
	· assists with implementing managed retreat schemes to help reduce/manage coastal flooding; creates storage;
· achieves PSA and BAP targets.
	PP, EP, FRA, FDC  

See Managed Realignment Electronic Platform

	Educational access/facility
	
	· provides access and environmental education.
	Consent to discharge may be required. 

PP, maybe FRA


	Key to permits 
	Key to abbreviations used in the above table:

	IL 
Impoundment Licence
	FDC
Flood Defence Consent


	AL 
Abstraction Licence

	FRA 
Flood Risk Assessment

	TL        Transfer Licence

	PP 
Planning Permission

	EP       Environmental Permit
	


	Note on Flood Defence Consents
	Any Flood Defence Consent may require a flood risk assessment to allow us to consider the effects of the proposal. 


	Note on planning permission
	Proposals of a scale requiring planning permission will need an FRA to satisfy planning regulations.


Resource protection options 
	Resource protection options and their benefits
	Resource protection options are measures to protect or restore soil and water to good condition and may form part of an HLS agreement. NE may not ask us to comment on these options, but it’s worth being aware of them and suggesting their use where they could contribute towards reducing run-off, improving water quality, reducing flood risk and enhancing biodiversity. 


	ELS options
	The table below shows the options that may require permits for some aspects:
Note: This list is not exhaustive. For more details, see Entry Level Stewardship handbook. 

	Option number
	Option

	EE1 – EE8
	Buffer strips

	EJ2
	Management of maize crops to reduce soil erosion

	EK1 / EL1
	Take field corners out of management

	EK2/EK3/EL2/EL3
	Permanent grassland with low inputs


	HLS options
	The table below shows the HLS resource protection options that may require permits for some aspects:

Note: This list is not exhaustive. A Farm Environment Plan (FEP) will accompany these options.

	Option number
	Option

	HJ3/HJ4
	Arable reversion (to grassland, to prevent erosion and run-off)

	HJ5
	In-field grass areas to prevent erosion or run-off

	HJ7 restriction
	Seasonal livestock removal, grassland and no input

	RPD
	Cross drains under farm tracks

	RPG
	Relocation of gates

	GBC
	Grip blocking


	Using these lists
	Only make recommendations where we can obtain a positive benefit. A generic response supporting the use of certain options can be made, but NE Advisors would welcome a more detailed response with suggested locations, where possible.


Application stages

Overview

	Description
	This chapter describes our role in the different stages of the application process.


	Contents
	This chapter includes the following topics:

	Topic
	See page

	Pre-application: advisory stage
	11

	Application stage
	13

	Flow chart for assessing HLS enquiries
	16


 Pre-application: advisory stage

	Guidelines for NE Advisors
	We encourage individual applicants and NE advisors to contact us at the earliest possible stage regarding any proposals that involve or affect rivers, wetlands and flood plains, or the use or re-use of materials that we could consider waste (for example, excavated soils or materials arising from restoration, construction or demolition). 
This consultation should take place before the applicant has developed schemes in any detail because it allows us to:

· highlight any opportunities and constraints;

· ensure the proposals have the best possible fit with any of our plans and strategies, such as CFMPs;

· identify any permits, consents or exemptions that may be required;

· outline the procedures to follow, the fees and timescales involved. 

For the applicant, NE and ourselves, this will:

· save time and effort, result in streamlined permitting procedures; 
· help ensure that proposed schemes have every chance of success.


	Role of EA Area Biodiversity staff 
	Area Biodiversity staff (FRB team) are best placed to provide the first point of contact at this stage, as they are familiar with the various consenting and permitting procedures, and are generally known to NE advisors. 
Area Biodiversity staff should:
· identify what the biodiversity and resource protection gains are likely to be, and which functions need to be involved in progressing the scheme;

· identify key functional issues at the earliest possible stage, so that we don’t waste time on proposals that wouldn’t get the necessary consent, permit or exemption.


	Other relevant teams
	Other teams should be involved in discussing the proposal and its implications, including:

· Flood & Coastal Risk Management (FCRM) & Development Control (DC)

· Area Environment Management Teams

· National Permitting Teams (for Waste and Water Resources)

· National Compliance and Technical Services advisors.


	Site visits
	A site visit may be advisable, particularly for large and complex schemes, with staff from the relevant team(s), particularly FCRM/DC and Water Resources, as well as the NE HLS Advisor/Project Officer and the land manager.


	Natura 2000 sites
	Proposals involving a Natura 2000 site (Special Areas of Conservation (SACs), Special Protection Areas (SPAs) and Ramsar sites) may need an appropriate assessment. See the Habitats Directive Handbook .


	SSSIs
	For proposals involving work on SSSIs, follow the guidance set out in the Countryside and Rights of Way Act 2000 (CRoW) Guidance (Appendix 2) on the implications of the Countryside and Rights of Way Act 2000.


	Special Project option
	You must raise any requirement for more detailed studies and assessments (for example, hydrological studies and FRAs) at this stage. When such work is needed, we can recommend applicants use the Special Project option so that other elements of the HLS scheme that don’t need studies and consents (such as woodland and boundary work) can proceed without delay. The Special Project option may be needed for particularly large and complex raised water level schemes, saltmarsh creation and upland grip blocking. 


	If a scheme is not acceptable
	If we are clear that a scheme requires extensive modification or is not acceptable in principle, we must say so at the pre-application stage.


	Planning permission
	It is not our responsibility to advise on whether any parts of a scheme will require planning permission. The applicant or NE Advisor should contact the relevant planning authority directly and at the earliest opportunity.


Application stage

	What we receive from Natural England
	At the application stage, NE advisors send our Biodiversity Technical Specialist:

· a general consultation letter;
· a map of the landholding showing the location of features and Rural Land Register parcel references from the Farm Environment Plan (FEP);
· a copy of the relevant section of the FEP;
· the proposed actions within the HLS application.


	Who considers the application
	When we receive the application, our Biodiversity staff identify it as an HLS application and deal with it as a priority. 
The table below shows the role of different teams in handling the application:

	Team
	Role

	 Area staff (Biodiversity and FRM), and National Permitting Teams (who process some of the relevant permits)
	Consider the detailed HLS application.

	Area staff
	Ensure that the final application:

· has the best possible fit with existing plans and strategies;

· reflects the discussions that took place at pre-application stage;

· has been designed to incorporate the results of any studies and assessments.
Deal with flood risk assessments and flood defence consents

	National Permitting Teams
	Deal with environmental permits, abstraction, transfer licences and discharge consents


	Timescales to respond
	We must respond to the consultation letter within 28 days. Our response must list the permits needed and the timescales involved (see table below). Flood defence consents, for example, have a statutory 2-month period for determination. 
If possible and where applicable, respond by outlining an in-principle agreement that we have no concerns about the consents/permits that the applicant might need so that the HLS application can proceed.
If we’re clear that a scheme requires extensive modification or is not acceptable in principle, we must say so at the pre-application stage.


	One-year Special Projects
	For significant projects requiring more detailed information, such as hydrological studies and/or flood risk assessments, respond by recommending that a one-year Special Project is needed, to give applicants time to gather the necessary information and for us to process the relevant consents and permits. 
From this, we can construct a Special Project agreement to help the applicant. This should list all the consents, permits and licences needed before the scheme can progress, with details of the statutory timescales and fees (see the table below). 
Some funding (50-80%, discretionary and based on economic value to agreement holder) may be available under HLS to help with the cost of the necessary studies. 

Examples of situations where we might recommend Special Projects include:

· hydrological survey to inform floodplain habitat restoration;
· archaeological evaluation before habitat restoration;
· survey of historic bridges, sluices, and weirs before restoration.

The FRB team member leading on the HLS application must highlight the relevant permits to the National Permitting teams and discuss progress with the relevant officer to ensure there are no delays.


	Permits, timescales and fees 
	The table below shows the timescales and fees involved:


	Consent
	Time to determine
	Fees

	Impoundment licence 
	3 months (4 months if needs to be advertised)
	· application charge £135
· advertising charge (variable, £100 plus the cost of the advert).

	Abstraction/Transfer Licence (time limited)
	3 months  (4 months if needs to be advertised)
	· application charge £135

· minimum annual charge £25 (does not apply to transfer licences)

· advertising charge (variable, see above).

	Flood Defence Consent
	2 months
	· £0. Charge waived for FDC(s) for specific works needed to implement HLS
· work outside this is subject to the normal charge of £50. 

	Flood Risk Assessment
	
	We’ll provide advice on the scope and information needed as far as possible at no cost, or subject to charging policies where extensive (see Environment Agency - Charging for information).

	Exemptions from Environmental Permitting for activities involving waste
	35 days
	· activities involving agricultural waste only are free of charge.
· activities involving waste from other sources that require exemption under paragraph 7 or 9 are chargeable: £546.
· all other exemptions are free of charge.

	Low Risk Waste positions, quality protocols and regulatory position 
	Under Modern Regulation, a number of positions and protocols have been adopted regarding the use of wastes in prescribed circumstances. Seek specialist advice from National Compliance and Technical Services where these may apply.

	Discharge consent
	4 months
	· standard application fee £853

· reduced rate fee  £121 (where proposed volume is <5 cu m/day)

· annual charge proportionate to volume.


Flow chart for assessing HLS enquiries
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Permits (consents and licences)
Overview

	Description
	This chapter describes the requirements for permits (consents and licenses) administered by the Environment Agency.


	Contents
	This chapter includes the following topics:

	Topic
	See page

	General approach
	18

	Flood defence consent (under Section 109 Water Resources Act 1991, Section 23 Land Drainage Act 1991, Regional byelaws)
	18

	Flood Risk Assessments (FRA)
	21

	Abstraction licenses
	22

	Impoundment licences
	24

	Water quality - consents to discharge
	24

	Consent to use herbicides
	24

	Waste
	25

	Internal checklist  (Note: 28 days response time)
	26


General approach
	Our approach to HLS applications
	Applications may require one or more permits (consents and licences) that we administer. We must be reasonable and proportionate in our approach to all HLS applications because the majority are designed to enhance the environment, bring designated sites back into favourable condition, meet Government PSA and BAP targets, and implement WLMPs.


	First point of contact
	Area Biodiversity staff are the first point of contact. They can advise on what permits may be necessary and on any relevant consultation with others (such as, Internal Drainage Boards or local authorities). If planning permission is required, the applicant must pursue that independently.


	Role of NE HLS Advisors
	NE HLS Advisors must ensure that applicants are aware that Environment Agency permits may be required, and know the necessary timescales and fees involved. It’s the applicant’s responsibility to obtain the necessary permits, consents and licences from the relevant authority before any works can start. Section 1.3.9 of the HLS Handbook outlines the need to get our consent for works affecting watercourses.
NE HLS Advisors must ensure that there is an ‘in principle’ agreement from us for any necessary permit before developing a detailed HLS application. This is particularly important where the works are critical to the HLS prescriptions and to achieving the Indicators of Success (a method of evaluating HLS agreements, agreed between the applicant and NE Advisor).


	Letter outlining general agreement
	We cannot issue draft or outline approvals for our permits, but we can give a letter outlining our general agreement. 


Flood defence consent (under Section 109 Water Resources Act 1991, Section 23 Land Drainage Act 1991, Regional bylaws)
	General
	Generally, and for consultations where planning permission is needed, we recommend that any details of proposed works within 20 metres of a main river or flood defence are presented to us, so that we can confirm if consent is needed or not.


	Work in or near a watercourse
	Any work in or near a watercourse may require a consent or licence from the Environment Agency, IDB, or local authority acting as drainage authority. 
We deal with designated main rivers, associated flood defences, and the construction of culverts or flow control structures on any watercourse. IDBs deal with ordinary watercourses, flood defences and infrastructure in their area. Local authorities deal with ordinary watercourses elsewhere. 
See Flood Defence Consents (previously called Land Drainage Consents) for further details.


	Flood Defence Consents (FDC)
	These are necessary to ensure:

· we have access to watercourses for channel and bank maintenance;

· flood risk is not worsened as a result of the proposal;

· floodplain flood storage capacity is maintained. 
Applications involving excavation and movement of soil, construction of bridges and culverts, raised water levels using bunds, hatches and sluices are particularly relevant, as are proposals for trees or structures on river banks.
FDC is NOT required to refurbish existing structures, though associated temporary works in a channel may require consent. Applicants should discuss proposals with us so that we can consider any effects on flood risk.


	Creation of ponds and wader scrapes
	For these, we have a general presumption against placing large volumes of excavated soil within the floodplain, though this may be acceptable depending on particular local circumstances. Most farms will include land outside flood plains, where it may be possible to deposit soil (this may require an exemption or permit). 
Soil spread very thinly using a rotary ditcher over a large area of floodplain may be acceptable in some circumstances and locations. FDC is needed, but this activity is exempt from environmental permitting (under Para 7) if it is of ecological or agricultural benefit. 


	Flood defences
	Works affecting the integrity of flood defences that we own or maintain, or defences protecting more than a single landowner, require consent. 
Breaching an embankment for inter-tidal habitat creation is likely to require consent, and will need a FRA to demonstrate the effects are acceptable. Such work will need to be considered as a one-year Special Project.


	Designated main rivers
	Consent is required for construction and excavation works in, under or over the channel, or within a specified distance from the top of bank or (where relevant) the landward toe of a flood bank. The distance varies depending on regional byelaws, but is typically 6-12 metres on non-tidal main rivers. On tidal sections of river, the byelaw margin can be 16 metres or more. 


	Ordinary watercourses
	For ordinary watercourses (not designated as main river) constructions within the channel (specifically culverts and mills, dams or weirs) require FDC. 
For ordinary watercourses within IDB Districts, local IDBs have similar byelaw margins. Some local authorities have their own byelaws, so local enquiries should be made.


	Byelaw consent
	Byelaw consent is required for any piling or spreading of material that could modify or control flow in the floodplain of a main river (usually taken as 1:100 fluvial and 1:200 tidal flood envelope, but check local definitions). As byelaws are regional, consult local versions in all cases. 


	Planting trees on river banks
	Planting trees on river banks generally requires a byelaw consent to ensure that access for maintenance is retained, damage to defences is avoided, and suitable native species are used. 
Landowners have a duty to maintain river banks in their ownership (see p4 ‘Living On The Edge’), including coppicing or pollarding trees. In some locations, we may do this to ensure trees do not become a flood hazard but it is not our duty. Tree maintenance (including felling, which may require a felling licence) does not require our consent, but most regional byelaws state that actions which destabilise a bank or flood defence, such as physical uprooting of trees, require our consent.
Applicants and advisors are encouraged to discuss any such proposals with us to determine the best management of riverside trees for a number of interests, including fisheries.


	Summary
	Flood defence consent is needed for any water control structure or other similar construction in/on the channel, bed and banks of a watercourse or within a margin alongside. Consent is also needed for works affecting flood defence structures such as embankments. 

If the work is not in the defined flood zones 2 and 3 on our flood map and does not require planning permission, a formal flood risk assessment is not required. We may require an assessment of potential impact that is proportionate to the scale of the project and the area it may affect. The Development Control Officer will decide what type of assessment would be appropriate and help with scoping.
Refurbishment of existing structures does not require consent but applicants should still consult us, especially over any temporary works affecting flow.

We will waive the FDC fee for HLS schemes. This only applies to the specific works covered by the scheme; other works at the same site will still be liable to a fee. FDCs have a statutory maximum 2 months period for determination.


Flood Risk Assessments (FRA)

	When Flood Risk Assessments are required
	FRA may be required as part of the FDC and / or to support an application for planning permission within flood zones 2 or 3 as defined on our flood map http://www.environment-agency.gov.uk/maps/info/floodmaps/. It is good practice for other works. See flood risk assessments matrix for more details of the information that may be required.
Development affecting areas larger than 1ha within flood zone 1 normally requires an FRA. However, for HLS schemes that won’t generate large amounts of surface water runoff (many will reduce it), applicants should contact us to discuss the scope of assessment that might be appropriate.


	Contents of Flood Risk Assessment
	An FRA considers all flooding issues relevant to a development proposal (including works covered by HLS schemes), and should be proportionate to the size of development and the level of risk. The applicant is responsible for producing the FRA.
The level of detail required relates to the type, scale, location and level of flood risk, both within the site and affecting other land. In rural areas, increased water levels may not impact flood risk or third parties; here we can agree a simple consideration of the effects of flooding, particularly where all land potentially affected by the change is in the same ownership.
The range of issues to be considered is set out in Appendix E of PPS 25: Development and Flood Risk. The applicant or promoter must make the FRA logical and understandable; we will assess each on its own merits. For small-scale development, such as individual structures on an ordinary watercourse entirely within the same farm, the FRA will generally relate to the site under consideration only. For larger developments, the impacts on third parties must be considered. Development Control staff will help applicants and / or their advisors to scope FRAs.

We will provide relevant information such as floodwater levels (both historic and modelled), design flows (from S105 studies or using the Flood Estimation Handbook) and channel friction parameters if available, although there may be a cost for this. If we do not have the information, the applicant may need to provide it where we cannot otherwise make a decision. If these parameters are sound, the assessment is likely to be accurate.


Water resources - abstraction licenses 

	When an abstraction licence is required
	An abstraction licence may be required where the applicant intends to take water from a river or from underground, including springs. However, up to 20 cubic metres/day can be taken for any purpose without a licence. 

Licensing of abstractions falls under the Water Resources Act 1991, amended by the Water Act 2003. There are three types of licence: 
· full
· transfer (for abstractions that move water from one source of supply to another where there is no intervening use of the water) 
· temporary (abstractions for less than 28 days). 
Transitional Regulations come into force in April 2009 to bring some activities that are currently exempt into regulation – trickle irrigation, abstraction for water meadows, quarry de-watering, land drainage and navigation. The licence requirements for water meadows are still being developed.


	Water meadows / raised water level areas
	From April 2009, consent will be needed for abstractions and impoundments that control the movement of water within a system of channels and carriers, including:

· restoration of traditional water meadows;
· where water levels are raised to provide habitat for wading birds;
· secondary abstractions within Water Level Management Plans
;
· other one-off conservation schemes.

Water Resources Permitting Officers can supply further information and advice. 

A transfer licence will be required for schemes to restore water meadows or raise water levels in floodplains. These are less detailed than a full abstraction licence, but we will generally request one abstraction licence for the main off-take point. Applicants do not have to state exact amounts to be abstracted for transfer licences, but quantities may be included where known. We may also specify a hands-off flow condition that must be maintained in the supplying watercourse to protect rivers during low flows. 

Hatch operating protocols

Hatch operating protocols or works agreements detailing the maintenance and operation of controlling structures are useful and reflect good practice to protect other interests and existing water management requirements. Any abstraction in an IDB area should comply with and be beneficial to the functions of the IDB. Early advice should be sought from the Area WR Environmental Planners.
Advertising
Permitting officers can use their discretion regarding the need to advertise any application for a full or transfer abstraction licence, based on a judgement as to whether the proposed activity will have ‘no appreciable adverse effect’ on:

· the environment;

· any existing licensed abstraction

· any abstraction that does not require a licence. 

This is considered on a case by case basis. 
Where the proposals affect statutorily designated sites, it’s likely that advertising will be required. Advertising fees vary according to the publication used; local newspapers are preferred. It takes 3-4 months to determine an abstraction licence, depending on whether or not we advertise it. Some more complex cases may take longer to determine, although we need the applicant’s agreement to extend this period. Costs include an application fee of £135 plus advertising fees where applicable. 

A decision to dispense with advertising must be recorded on form WR29. If a licence application is advertised, NE and CCW are statutory consultees.


Impoundment licences

	When an impoundment licence is required
	An impoundment licence is required before any dam, weir or embankment is constructed across a watercourse to retain water or divert the flow. They are not time limited and impounding structures may also need a flood defence consent. Guidance on issuing impoundment licences can be found in OI 86_07 Impounding licences. 


	When an impoundment licence is not required
	Taking a risk based approach, a policy note states that it is not necessary to require a licence for works, provided that they:

· do not raise the upstream water level outside the normal (in other words, under non-flood conditions) wetted perimeter of the watercourse; 

· do not temporarily or permanently modify the flow regime in a way that is potentially detrimental to other interests or the environment.


	Advertising
	Permitting officers can apply discretion regarding the need to advertise any application for an impoundment, based on a judgement as to whether the proposed activity will have ‘no appreciable adverse effect’ on:

· the environment;

· any licensed abstraction; 

· any abstraction that does not require a licence.

For further information and advice, contact the Area WR Environmental Planners.


Water quality - consents to discharge

	Discharge consents
	Discharge consents may be required for environmental education facilities with bathroom facilities where the proposed volume is >5 cu m/day. Applicants should seek early advice from the local EA office.


Agreements to use herbicides

	Agreements to use herbicides
	Where an HLS application involves the chemical control of weed species or invasive non-native plants such as Japanese knotweed, giant hogweed or Himalayan balsam next to a watercourse, our prior agreement will be needed (as stated on the relevant Herbicide product labels).  Applicants may seek advice from the local Area office on what chemicals to use, best practice in terms of timing and method of application, once they have details of the species to be controlled and their location.


Waste

	Low risk exemptions
	Under the Agricultural Waste Regulations, excavation wastes from agricultural premises (for example from the creation of a scrape or wetland) and material dredged from ditches can be registered as low risk exemptions without charge (under Para 7, Para 9 land reclamation/improvement, Para 19 waste for construction e.g. gravel, Para 25 ditch dredging). Applicants will need to demonstrate ecological improvement. 


	Disposal of waste material
	We may need to give advice regarding the disposal of such material, particularly where there are sensitive habitats nearby. Substantial amounts of soil may need to be removed from the flood plain and relocated elsewhere. Small amounts spread very thinly over a large area of the floodplain using a rotary ditching machine or muck spreader may be acceptable, but see page 19 regarding flood risk assessment.


Internal checklist  (Note: 28 days response time)

HLS Consultation Checklist for Agreement Number AG………………

Name, Address & Postcode of Holding:
Summary of proposal and benefits………………………………………………………………………………………………………………….

Internal Consultees (please tick, date, sign as applicable)

	Directorate
	Consulted /

Comments

Attached

(()
	Application 

N/A

(()
	Licences needed (potentially) - list
	Special Project Recommended

(()
	Date

received
	Signature / Position /

Contact details

	Fisheries, Recreation & Biodiversity 
	
	
	
	
	
	

	Flood and Coastal Risk Management 
	
	
	No licence, but comparison with CFMP, SMP, asset management plans
	
	
	

	Development Control
	
	
	Flood Defence consent (S109 WRA)

Flood Defence consent (S23 LDA)

Byelaw consent 

Flood Risk Assessment to support above
	
	
	

	Environmental Management/

Environmental Permitting
	
	
	Environmental Permit

Exemption (Para 7, Para 9, Para 19, Para 25)

Any other exemption
	
	
	

	Water Quality
	
	
	Discharge consent
	
	
	

	Water Resources Permitting
	
	
	Abstraction licence

Transfer licence

Impoundment licence
	
	
	


Related documents

	Links
	· Memorandum of Understanding between Natural England, the Environment Agency and the Forestry Commission
· Environmental Stewardship: Higher Level Stewardship 

· D09_157 EA policy for wetlands in England and Wales
· Environment Agency Policy 396_07 Agri-environment schemes and Flood Risk Management
· Policy (182_07) – Withdrawal of maintenance from  sea defences (England only) and 183_07 Operational Instruction - Withdrawal of maintenance from uneconomic sea defences
· Policy 1123_08 Regional habitat creation strategies Regional Habitat Creation Programme 

· Charging for information policy and procedures Environment Agency - Charging for information
· Living on the edge, a guide to riparian owners rights and responsibilities

· Habitats Directive guidance for Environment Agency staff 

· CRoW guidance for Environment Agency staff Countryside and Rights of Way Act
· Think Soils 

· Soil Strategy 

· Best Farming Practice (due October 2008)


Responding to and processing Higher Level Stewardship applications in England
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Document details





Related documents





Feedback





Contact for queries





Ann Skinner





Project rejected, or Special Project payment made to applicant for studies needed. Applicant continues with the remainder of HLS agreement.





Information needed to inform EA decision(s) is collated and assessed to help determine the continuity of the project.





Consultation response received


by NE – Day 28





FRB Officer examines options in relation to location, site designation/history, and determines what additional information and consents may be needed, in consultation with other EA functions.





All information present





More investigation needed





Monitor progress of HLS application by maintaining contact with the NE Adviser. Further site visit to clarify issues if needed. 





Day 21 – 


Co-ordinator collates responses and lists permits required. If further time needed, contact NE to explain / negotiate. Send a response for Day 28





Send outline proposal to appropriate function(s) for their consideration. Arrange site visit if necessary with relevant functions, NE advisor and landowner.











Consultation response received


by NE – Day 28








HLS agreement drawn up by NE Adviser with the farmer, after taking full consideration of our response as well as other responses from other statutory consultees e.g. English Heritage, Forestry Commission etc.





Special Project design drawn up with the NE Adviser.





Project approved and options added to HLS agreement





FINISH


HLS Agreement begins





START


Area Biodiversity Officer receives pre-application consultation, and initiates discussion with NE advisor. 











� A WLMP is a written statement of the water level management objectives for a given area, and considers the means by which the objectives may be achieved. It considers the water level requirements for a range of activities, including agriculture, flood defence and conservation, and how these can be balanced and integrated.


The Environment Agency, Internal Drainage Boards and certain local authorities prepare WLMPs. Priority is given to preparing plans for Sites of Special Scientific Interest (SSSIs), in other words, sites of national nature conservation importance. The main requirement for these sites is to maintain or rehabilitate their designated interest.
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